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NOTIFICATION BY THE GOVERNMENT OF GREAT 
BRITAIN AND NORTHERN IRELAND WITH A VIEW 
TO EXTENDING TO CERTAIN BRITISH OVERSEAS 
TERRITORIES THE APPLICATION OF THE CONVEN- 
TION ON TAXES ON INCOME, AS MODIFIED, SIGNED 
ON APRIL 16, 1945 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


A NOTIFICATION GIVEN BY THE GOVERNMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND WITH 
A VIEW TO EXTENDING TO CERTAIN BRITISH OVERSEAS TERRI- 
TORIES THE APPLICATION OF THE CONVENTION OF APRIL 16, 
1945, FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON 
INCOME, AS MODIFIED BY THE SUPPLEMENTARY PROTOCOLS 
OF JUNE 6, 1946, MAY 25, 1954, AND AUGUST 19, 1957 


JANUARY 30, 1958.—Notification was read the first time and the injunction of 
secrecy was removed therefrom. The notification, the President’s message of 
transmittal, and all accompanying papers were referred to the Committee on 
Foreign Relations and ordered to be printed for the use of the Senate. 


THe Waite Hovss, January 30, 1958. 
To the Senate of the United States: 


With a view to receiving the approval of the Senate, if the Senate 
approve thereof, I transmit herewith a notification given by the 
xovernment of the United Kingdom of Great Britain and Northern 
Treland with a view to extending to certain British overseas territories 
the application of the convention of April 16, 1945, for the avoidance 
of double taxation and the prevention of fiscal evasion with respect. to 
taxes on income, as modified by supplementary protocols of June 6, 
1946, May 25, 1954, and August 19, 1957. 

The notification is embodied in a note dated August 19, 1957, from 
the British Ambassador in Washington to the Secretary of State, a 
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copy of which is transmitted herewith, together with a copy of the 
annex thereto. 

I transmit also for the information of the Senate the report by the 
Acting Secretary of State with respect to the proposed extension, 
which has the approval of the Department of State and the Depart- 
ment of the Treasury. 

Dwiecut D. EtseNnHowER. 


(Enclosures: (1) Report by the Acting Secretary of State; (2) note, 
with enclosure, from the British Ambassador to the Secretary of State, 
August 19, 1957.) 





DEPARTMENT OF STATE, 
Washington, January 28, 1958. 
The PresipEnrt, 
The White House: 


The undersigned, the Acting Secretary of State, has the honor to 
submit herewith, for transmission to the Senate to receive the approval 
of that body, a notification given by the Government of the United 
Kingdom of Great Britain and Northern Ireland with a view to ex- 
tending to certain British overseas territories the application of the 
convention of April 16, 1945, for the avoidance of double taxation and 
the prevention of fiscal evasion with respect to taxes on income, as 
modified by supplementary protocols of June 6, 1946, May 25, 1954, 
and August 19, 1957. 

The notification is embodied in a note dated August 19, 1957, from 
the British Ambassador in Washington to the Secretary of State, a 
‘ copy of which is enclosed, together with a copy of the annex thereto. 

Article XXII of the 1945 convention, as amended by the supple- 
mentary protocol of 1954, contains provisions in paragraph (1) 
whereby either party may, by a written notification to the other party 
through diplomatic channels— 
declare its desire that the operation of the present Convention, either in whole 
or in part or with such modifications as may be found necessary for special applica- 
tion in a particular case, shall extend to all or any of its territories for whose inter- 


national relations it is responsible, which impose taxes substantially similar in 
character to those which are the subject of the present Convention * * *. 


It is provided further in the same paragraph that the proposed 
extension shall become effective when the party to which the notifica- 
tion is given accepts it. The provision reads: 

* * * When the other Contracting Party has, by a written communication 
through the diplomatic channel, signified to the first Contracting Party that such 
notification is accepted in respect of such territory or territories, the present 
Convention, in whole or in part or with such modifications as may be found neces- 
sary for special application in a particular case, as specified in the notification, 
shall apply to the territory or territories named in the notification on and after 
the date or dates specified therein. . None of the provisions of the present Conven- 
tion shall apply to any such territory in the absence of such acceptance in respect 
of that territory. 

The notification by the Government of the United Kingdom propos- 
ing that. the operation of the convention, as modified, be extended to 
the territories specified in the notification, was given in accordance 
with the procedure prescribed in article XXII, as amended. Before 
the proposal can be accepted by the Government of the United States 
it is necessary that the matter be submitted to the Senate for approval. 
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When the 1945 convention was under. consideration in the Senate 
Committee on Foreign Relations, the Acting Secretary of State sent to 
the chairman of that committee a letter dated June 27, 1945 (S. Ex. 
Rept. No. 6, 79th Cong., Ist sess., p. 2), m which, after referring to 
discussions before a subcommittee of that committee, it was stated: 

During those discussions a question was presented respecting the procedure to 
be followed by this Government in accepting or giving a notification of extension 
of the convention, under the provisions of article XXII thereof, to colonies, 
overseas territories, or other areas over which one of the contracting parties 
exercises authority. I am glad to inform you that in connection with any such 
notification of extension of the convention, the Department of State will recom- 
mend to the President that the matter be submitted to the Senate for its advice 
and consent before any notification of extension is accepted or given on behalf of 
the United States. 

British authorities indicated informally as long ago as 1949 that 
there was a desire to give this Government a notification for extending 
the operation of the convention to certain named British overseas 
areas. Recognizing that this would entail a great deal of technical 
study by the tax authorities of this Government, including a study of 
the tax laws applicable in the various named territories, in order to 
determine the extent to which it would be feasible to extend the 
operation of the convention to such territories, the British authorities 
delayed the sending of the formal notification until the United States 
tax authorities had completed the necessary studies and had indicated 
that such a notification, when received, would be acceptable so far as 
technical and administrative aspects thereof are concerned. A draft 
of the note, with annex, which the British Government planned to 
send to this Government was formulated as a result of discussions 
between the interested authorities of the two Governments. The 
formal notification which has been received from the British Govern- 
ment is based upon that draft. The Secretary of the Treasury has 
informed the Secretary of State that the text thereof has the approval 
of the Department of the Treasury. 

It will be observed that the British Ambassador’s note expresses 
the desire of the British Government 
that the application of the Convention should be extended to the territories 


named in the Annex to this note, subject to the modifications and with effect 
from the dates specified therein. 


The annex to the note is divided into three parts. Paragraph I is 
a table listing the British territories to which the convention, as 
modified, would be extended, subject to’ the conditions set out in 
paragraphs II and III. It also specifies the taxes imposed in the 
respective territories to which the convention, as modified, shall apply 
and the date on which, as to each territory, the provisions shall be 
effective. Paragraph II of the annex indicates the extent to which 
the convention, as modified, shall be:.extended. with respect to each 
of the territories mentioned in paragraph I. Paragraph LIL of the 
annex indicates certain necessary modifications in the convention, as 
modified, for the purpose of the proposed extension. 

The territories specified in paragraph I of the annex are Aden; 
Antigua; Barbados; British Honduras; Cyprus; Dominica; Falkland 
Islands; Gambia; Grenada; Jamaica; Montserrat; Federation of 
Nigeria; Federation of Rhodesia and Nyasaland; St. Christopher, 
Nevis, and Anguilla; St. Lucia; St. Vincent; Seychelles; Sierra 
Leone; Trinidad and Tobago; and Virgin Islands. 











4 AVOIDANCE OF DOUBLE TAXATION AND EVASION OF TAXES: 


The dates set forth in column (3) of the tabulation refer to the 
respective dates of commencement of the year of assessment in each 
of the named territories. 

It is stipulated in subparagraph (b) of paragraph II of the annex 
that when— 
the last of those measures shall have been taken in the United States of America 
and in any territory named in the above Table necessary to give the present 
extension the force of law in the United States of America and in such territory, 
respectively— 
the extension shall have effect (1) in the United States, with respect 
to United States tax, on and after January 1 next following the date 
on which the last of those measures have been taken, and (2) in each 
of the territories, with respect to its tax, for the year of assessment 
beginning on the date specified opposite its name next following the 
date on which the last of those measures have been taken, and for 
subsequent years of assessment. The United States Government 
would inform the British Government when the last of the measures 
necessary have been taken in the United States. The British Govern- 
ment would inform the United States Government when the last of 
the measures necessary in the several named territories have been 
taken in the several named territories. 

Pursuant to paragraph III of the annex, if and when the proposed 
extension becomes effective, the convention of 1945, as modified by 
the supplementary protocols of 1946, 1954, and 1957, would apply 
with certain exceptions, namely, (1) for the purposes of the extension 
to the Federation of Rhodesia and Nyasaland articles XIV (United 
States tax on gains from the sale or exchange of capital assets) and 
XVI (United States tax on accumulated or undistributed earnings, 
profits, income, or surplus) shall be deemed to be deleted; and (2) for 
the purposes of the extension to the other territories named in the 
tabulation articles VII (taxation of interest on bonds, securities, notes, 
debentures, or any other form of indebtedness), XIV, and XVI shall 
be deemed to be deleted. 

The Secretary of the Treasury, in his communication to the Secre- 
tary of State indicating approval of the text of the proposed British 
notification, has called attention to the widespread interest in the 
extension of the operation of the 1945 convention, as modified, to the 
British territories. It is understood that the Department of the 
Treasury is prepared to make such further explanations as may be 
found desirable regarding the technical aspects and application of the 
proposed extension. 

Respectfully submitted. 

Curistian A. HERTER, 
Acting Secretary. 


(Enclosure: Note, with enclosure, from the British Ambassador to 
the Secretary of State, August 19, 1957.) 
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British Embassy, 
Washington, D. C., August 19, 1957. 
No. 554 


The Honorable Jonn Foster Dvutuss, 
Secretary of State of the United States, 
Washington, D. C. 
SIR, 

I have the honour, upon instructions of Her Majesty’s Principal 
Secretary of State for Foreign Affairs, to refer to the Convention be- 
tween the Government of the United Kingdom of Great. Britain and 
Northern Ireland and the Government of the United States of America 
for the Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on Income signed at Washington on 
the 16th of April, 1945, as modified by the Supplementary Protocols 
signed at Washington on the 6th of June, 1946, the 25th of May, 1954, 
and the 19th of August, 1957. 

In accordance with the provisions of Article XXII of the above- 
mentioned Convention, as amended by the Supplementary Protocol 
of the 25th of May, 1954, Her Majesty’s Government in the United 
Kingdom desire that the application of the Convention should be ex- 
tended to the territories named in the Annex to this note, subject to 
the modifications and with effect from the dates specified therein. 

If the present notification is acceptable to the Government of the 
United States of America, I have the honour to request that you will 
be so good as to inform me accordingly and confirm that the desired 
application of the Convention to the territories in question shall take 
effect from the dates specified in the Annex to this Note. 

I avail myself of this opportunity to renew to you the assurance of 
my highest consideration. 

Haroip Caccia 
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ANNEX 


Il. Tasie or Terrirories To WHIcH THE CONVENTION OF THE 16TH 


Aprin, 1945, For tHe Avorance or DousLe TAXATION AND 
THE PReveNTION OF Fiscat Evasion With Respect to Taxes 
on Income Is To Be Extenpep 1n Accorpance Wirth ARTICLE 
XXIT or tHe Sarp Convention as AMENDED, SUBJECT TO THE 
Conpitions Set Ovtr in ParaGrapus II anv III or Turis 

















ANN®&X 
Column (1) Column (2) Column (3) 

Aden Income Tax ist April 

Antigua Income Tax ist January 

Barbados Income Tax Ist January 

British Honduras Income Tax Ist January 
(including Surtax) 

Cyprus Income Tax ist January 

Dominica Income Tax Ist January 

Falkland Islands Income Tax ist January 

Gambia Income Tax Ist January 

Grenada Income Tax Ist January 
(including Surtax) 

Jamaica Income Tax Ist January 
(including Surtax) 

Montserrat Income Tax 


Nigeria, Federation of 

Rhodesia and Nyasaland, Fed- 
eration of 

St. Christopher, Nevis and An- 
guilla 

St. Lucia 

St. Vincent 

Seychelles 

Sierra Leone 


Income Tax 


Income Tax 


Income Tax 
Income Tax 
Income Tax 


Income Tax, Super Tax and 
Undistributed Profits Tax 


Ist January 
ist April 
ist April 


Ist January 
Ist January 


ist January 
ist January 


The Income Tax, the duty on Ist April 
profits charged under the 
Concessions Ordinance, 

1931, the diamond industry 
Profits Tax and the Iron 
Ore Concessions Tax 


Trinidad and Tobago 
Virgin Islands 


IT. 


Income Tax 
Income Tax 


APPLICATION 


ist January 
ist January 


(a) The said Convention as modified shall apply in the case of each 
territory mentioned in Column (1) of the above Table, 





(1) as if the Contracting Parties were the Government of the 
United States of America and the Government of that territory; 

(2) as if the taxes concerned in the case of each territory were 
those mentioned opposite the name of that territory in Column 
(2) of the above Table; provided that for the purposes only of 
the application of Article XIII (1) of the Convention to the 
Federation of Rhodesia and Nyasaland the taxes concerned shall 
include the Territorial Surcharges charged in Northern Rhodesia, 
Nyasaland and Southern Rhodesia; 

(3) as if references to “the date of signature of the present 
Convention” were references to the date of the reply from the 
United States Government to the note from the United Kingdom 
Government of the 19th of August, 1957, relating hereto; 
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(4) as if reference to the 6th day of April were references to 
the date opposite the name of each territory in Column (3) of 
the above Table. 

(b) When the last of those measures shall have been taken in the 
United States of America and in any territory named in the above 
Table necessary to give the present extension the force of law in the 
United States of America and in such territory, respectively, the 
present extension shall have effect, 

(1) in the United States of America as respects United States 
tax on and after the first day of January next following the date 
on which the last of those measures have been taken; and 

(2) in such territory as respects tax for the year of assessment 
beginning on the date specified opposite its name in Column (3) 
of the above Table, next following the date on which the last 
of those measures have been taken, and for subsequent years of 
assessment. 

(c) The Government of the United States of America shall inform 
the Government of the United Kingdom, in writing through the 
diplomatic channel, when the last of the measures necessary, as 
indicated in paragraph (b), have been taken in the United States of 
America. The Government of the United Kingdom shall inform the 
Government of the United States of America, in writing through the 
diplomatic channel, when the last of the measures necessary, as 
indicated in paragraph (b), have been taken in all or any of the 
territories named in the above Table. 


III. MoprricatTions 


(a) The said Convention as modified shall apply with the exception 
that for the purposes of the extension to the Federation of Rhodesia 
and Nyasaland Articles XIV and XVI shall be deemed to be deleted, 
and for the purposes of the extension to the other territories in the 
above Table Articles VII, XIV and XVI shall be deemed to be deleted. 

(b) The words “shall be exempt from United Kingdom surtax”’ in 
Article VI (2) of the Convention shall be understood, for the purposes 
of this extension, as though they read ‘“‘shall not be liable to any 
tax in the territory other than tax imposed with respect to the profits 
or earnings of the corporation out of which such dividends are paid”’. 

(c) The words ‘‘shall be exempt from United Kingdom surtax” in 
Article [IX (2) of the Convention shall be understood, for the purposes 
of this extension, as though they read ‘‘shall not be liable to tax in the 
territory at a rate in excess of the rate applicable to a company”’. 

(d) For the purposes of the extension to the Federation of Rhodesia 
and Nyasaland the term “the laws of the United Kingdom” shall be 
understood as though it read “the laws of the Federation of Rhodesia 
and Nyasaland and the laws of its constituent Territories”. 


O 





